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Abstract 

This work examines Oliver Wendell Holmes’ proper meaning of law 

which is his famous ‘predictive theory of law’.  Holmes’ predictive 

theory of law arose as a radical reaction against the traditional and 

predominant jurisprudential conception called “formalism”. The 

main characteristic of this style of legal thought is its assumption 

that all cases are decided by rigid application of pre-existing legal 

rules by Judges. Holmes in his ground-breaking essay, The Path of 

the Law demonstrates that the law is better understood not from the 

internal point of view of a “good man”, who finds his reasons for 

conduct, but from the standpoint of a “bad man,” who cares only for 

the material consequences which such knowledge enables him to 

predict. Holmes believes that, legal rules impart no normative 

content to conduct apart from the cost they impose. He rejected an 

independent duty to obey the law based on moral or ethical 

principles thereby setting a wedge between law and morality. But 

the questions are: can a set of rules be called a legal system if it fails 

to create obligations to obey and instead merely sets costs or 

penalties for noncompliance? Does Holmes’ predictive theory 

provide a complete picture of the law? Without denying Holmes 

jurisprudential merits, it is our assertion in this essay that, though 

Holmes recognized the influence of other disciplines upon law, he 
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has misconceived the essence of law. His distinction between the 

good man and the bad man does not allow us to understand the 

ontological effects of law. His consequentialist approach to the law 

must be rejected in favour of a theory that provides legal obligations 

for the existence and obedience to law. A philosophy that seeks 

prediction of the future only and ignores the intrinsic values of law 

is flawed because law exists both for the bad man and also for the 

good man who would not need to be dragged to Court to ascertain 

that there are laws. It suffices to say that law is a synthesis of the 

views of the bad man who awaits Court’s verdict and that of the good 

man who believes and obeys the law whether or not the Court is 

invited to pronounce on it.       

 

Keywords: Predictive theory, Natural law, Legal realism, Legal positivism 

Formalism,    

 

1.1 Background 

The attempt to provide a comprehensive and accurate definition of 

law in the Philosophy of law (jurisprudence) has been a subject of much 

controversy. From earliest times, jurists, philosophers of law and legal 

scholars have advanced various postulates and ideas in their attempts to 

provide an acceptable definition of law. This endeavor has led to the 

emergence of various theories of law. Prominent among these theories is 

the Sociological school of thought which sees law as a vehicle or instrument 

for social engineering. On the other hand, the Historical school of thought 

as championed by a German Jurist Friedrich Karl Von Savigny (1779-1861) 

favoured the view that law evolves with the culture of the people.  

According to this school, each system of law has distinctive elements which 

make it peculiar to the people to whom it applies. Thus, the concept of law 

is particular to a particular people. From the economic perspective, law is 

conceived as a product of economic factors. Karl Marx (1818-1883) and 
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Friedrich Engels (1820-1895) who are believed to be the chief exponents of 

this school maintained that law is regulated by the economic life of a given 

people. Even though Marx and Engels challenged the indispensability of 

law and foreshadowed its eventual disappearance, law is seen from this 

perspective as a reflex of economic substrate.   

Basically, there are however, two broad streams or school of 

thoughts about law which the above perspectives just examined could be 

subsumed. They are the exponents of the Natural law doctrine and 

proponents of legal positivism. The general principles and the irreducible 

elements underlying the theories of the natural law according to Eboh 

(2004) is that the Natural law theory assumes the existence of “an all 

pervading immutable supreme law of which positive laws are merely 

declaratory”. The Natural law theorists concern themselves with the search 

of an ideal law higher than human positive law. They see law as a divine 

order commanding human respect. They link law with ethics and morality. 

All laws according to them require ethical foundation. For them, law 

without morality is a contradiction in terms (Eboh, 2004, p. 8). 

The 19th century witnessed radical reactions against the doctrines of 

the natural law theories. The period of enlightenment saw the emergence 

of scientific minded philosophers and legal scholars who opposed the idea 

of discovering in nature a principle of universal and immutable realities. 

The Legal positivists believe that law must not necessarily satisfy the 

requirement of morality (the separability thesis) and that law is a social fact 

(social thesis). Their approaches to the philosophy of law (jurisprudence) 

demand that we take the body of rules known as laws and study them in a 

scientific and dispassionate manner, without reference to any other matters. 

Two legal philosophers – Jeremy Bentham (1748-1832) and John Austin 

(1790-1859) have been credited with laying the foundation for the legal 

positivists’ school. Despite its unchecked history and career (Oladosu 2004), 

this school has metamorphosed through different phases of changes, 

refinements, and creative modifications. However, the three of the most 

prominent versions of these theories are: the imperative theories, the 
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normative theories and legal realism. The underlying principles or claims 

of the positivists whether from the normative, imperative or the realist 

against the natural law theorists is how to posit law in such a way that its 

application could be the same at different circumstances and at different 

periods.  

The classical account of the nature of law according to the imperative 

strand of the legal positivists is to be found in John Austin’s much analyzed 

“notorious command theory of law” or the “gunman theory of law” 

according to which positive law, is law properly and strictly so called (and 

which is the appropriate matter of scientific jurisprudence), “is the 

command of the sovereign backed up by sanction (Austin 135). The 

normative strand of the legal positivists’ account of the nature of law found 

its most expressive proponent in the person of Herbert Hart a professor of 

jurisprudence at Oxford University which was a reaction against the 

unproductive reductionist and unsatisfactory tendencies in classical legal 

positivism of the Austinian imperative type and the theological natural law 

of the Thomistic and Blackstonian variety respectively; thus seeking to find 

a middle course between the two extreme positions. According to Hart, 

“law consists of the union of primary and secondary social rules” (Hart, 

1961, p. 95). 

The beginning of the 20th century witnessed a revolutionary strand 

of the legal positivist called legal realism. This school was a radical reaction 

against the traditional and predominant jurisprudential conception in the 

United States and many other countries to what have been called 

“conceptualism” or “formalism” (Eboh, 2004, p. 42). The main characteristic 

of this style of legal thought was its assumption that all cases can be decided 

by rigid application of pre-existing legal rules. The role of a judge was 

therefore conceived to be one of pure deductive application of the relevant 

rules to the cases before him. Influenced by both the analytical and 

sociological schools, the legal realists questioned the conceptual or 

formalist idea of law. Led by Holmes, the realists ground their claim of 
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being realistic about the nature of law on their emphasis on what lawyers 

actually do. 

According to this view, the law is not an omnipresent brooding in 

the sky, but a well-known profession with prediction at its heart. The law 

according to Holmes’ is better understood from the standpoint of a “bad 

man”, who is only concerned about the amoral material consequences of 

his actions and not as a “good man” who is interested in the existence of a 

particular law. To know the law according Holmes and other exponents of 

the legal realist, one must know how it functions in real life. The law must 

be in such a way that it is predictable. The function of lawyers is to predict 

the outcome of a particular case according to legal precedents and 

procedures applied to similar cases in the past – the bad man consults the 

lawyer to predict the outcome of his crime. Thus, it is only after a Court has 

reached a decision on a particular issue can it be known what the law on 

that issue is, the provision of a statute on that issue notwithstanding. Such 

a statutory enactment only helps one to guess what the Court will decide 

when it comes to actual interpretation of the law. For the realists, statutory 

provisions are mere words, which do not get any meaning apart from its 

application. The meaning is detached from the context of the court, and 

cannot sufficiently paint the picture of what happens in real life. To be in 

tune with reality therefore, one must investigate and know what the Court 

does with legal provisions in statues, in the determination of cases. The 

decisions of the Court according to them are subject to the influence of 

many factors: the personality of a judge, his social background etc. Such 

factors should surely be of concern to jurisprudence. This position by 

Holmes and his adherents has attracted critical commentaries leading to the 

posing of vital questions as to whether Holmes prediction theory provides 

an incomplete picture of the law? Is the bad man not exploiting the legal 

system for his own selfish ends? Can a set of rules be called a legal system 

if it fails to create obligations to obedience and instead merely sets costs or 

penalties for noncompliance? Does Holmes’ theory not artificially put a 

wedge between law on the one hand, and justice and morality on the other? 
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Is it right to confine the duty of judges and lawyers to be that of prediction 

comparable to meteorologists (weather forecasters).   These are the 

questions which this work seeks to answer. 

 

1.2 Holmes on the Proper Meaning of Law 

Prior to the realists’ battle cry that the life of the law has not been 

logic but experience, the legal system or legal decision making has enjoyed 

a relatively straight forward application of its rule to the point that same or 

similar rules can be applied to same or similar cases, in such a way that its 

application is the same everywhere.  

In his most widely read article “The Path of the Law”, Holmes 

provides a down-to-earth, practical and pragmatic view of the law as he 

asserts:  

When we study law we are not studying a 

mystery but a well-known profession. We are 

studying what we shall want in order to appear 

before judges, or to advise people in such a way 

as to keep them out of court. ... The object of our 

study ... is ... the prediction of the incidence of 

the public force through the instrumentality of 

the courts" (Holmes 1897, 391). 

 People have thought of law according to Holmes as a “brooding 

omnipresence in the sky (Holmes 1917, 222), but law according to him is a 

well-known profession with prediction at its heart. From the above it is 

contended that Holmes intends to allude not only to the lawyer’s vocation 

but also to the historical development of law (Luban 1551). Thus, as he 

climbs the steep path from the mundane specificities that concern the 

working attorney to the intellectual aspirations of the legal theorist, Holmes 

moves briskly to block law's claims to be a moral science, a logical science, 

or a pace setter of civilization's progress because according to him, "a good 

deal of pretty poor stuff" goes under the name of jurisprudence (Holmes 

1897). Holmes explains the confusion between morality and law by 
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discussing three typical instances of it: (1) the belief that if something is one 

of the rights of man in a moral sense, it must therefore be a legal right as 

well; (2) the belief that law "is a system of reason,.., a deduction from 

principles of ethics... which may or may not coincide with the decisions"; 

(3) the belief that legal duty is filled "with all the content which we draw 

from morals", which Luban (1997) termed as “morality-is-law-thesis” Thus, 

in the spirit of the separability doctrine of the  legal positivists’ he claims 

that even though law is loaded with a lot of moral jargons, they are however 

distinct in both intention and extension. According to him, law cannot be 

identified with morality; does not transcend the specific practices of the 

many and various legal systems; and bears little resemblance to a set of first 

principles or axioms from which correct decisions may be deduced. Unjust 

laws, Holmes insists, have been enforced and though terms like "duty," 

"right," "malice," "intent," etc., play a role both in moral and in legal 

discourse, their meanings diverge. So, to get a clear view of the law as 

distinct from morality, we need to set ethical considerations firmly aside. 

Using the bad man as a heuristic device who does care less about what is 

right but is interested to know what is legal. According to Holmes,   

 

If you want to know the law and nothing else, 

you must look at it as a bad man, who cares only 

for the material consequences which such 

knowledge enables him to predict, and not as a 

good one, who finds his reasons for conduct, 

whether inside the law or out of it, in the vaguer 

sanctions of conscience (Holmes, 1897, 392).  

He acknowledged that the above assertion will "stink in the nostrils 

of those who are anxious to get as much ethics into the law as they can" 

(Holmes 1897, 394), because when "our friend the bad man" (Holmes 1897, 

393) consults an attorney, he is not interested in the law in the abstract: he 

wants to know what the current law in Massachusetts are likely to do in 

fact”. According to him, since statutes, rules, and precedents are to some 
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degree open-textured and, where they are, may be construed in more than 

one way, the bad man wants to know, not just what the statutes say, but 

how judges can be expected to interpret them. Thus: "The prophecies of 

what the courts will do in fact, and nothing more pretentious, are what I 

mean by the law" (Holmes 1897, p. 393). It is this strand of the argument, of 

course, that is captured in the description of Holmes's approach as "the 

prediction theory," and— along with the focus on the Bad Man—in the 

classification of Holmes as proto-legal-realist.  

However, the most important use of the bad man is in Holmes's 

discussion of the nature of legal duty. This is Holmes's famous argument 

that in much of private law, paradigmatically in contract and tort, the bad 

man will regard damages as nothing more than a tax on conduct (breach, 

negligence).  Of course, regarding damages as a tax would remove any 

moral onus from the conduct. Thus, criminal legal liability takes the form 

of “external” or objective standard. According to Holmes in his letter to 

Pollock in 1927, morality uses “internal” standard to determine 

blameworthiness: it takes the mental state of the actor into account. The 

purpose of the law is to induce external conformity to rule, thus Holmes 

argues that it should employ an external standard of liability.     

Consequently, he dismisses the dominant jurisprudential claims on 

legal reasoning. This tradition which is termed “formalism” was 

generously represented by Christopher Columbus Langdell who claimed 

that law is a rule-bound activity. According to Langdell, in the process of 

legal decision making, Judges deductively apply the governing law to the 

facts of a case in a logical, mechanical, and deliberative way. For Catherine 

Wells on the formalistic nature of law,  

… legal decision making was defined by three 

elements. First, it was based upon a logical 

deductive method that could derive the result 

of individual cases from a designated set of 

premises. Second, its premises were a series of 

rules and principles that had a distinctly legal 
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character. This meant that legal reasons were 

not reducible to political, moral, or policy 

considerations. Third, proper use of the method 

insured a uniquely correct result for every legal 

case. In short, legal method, for Langdell, 

proceeded by practical syllogism (Wells 1994, p. 

330).  

Dismissing Langdell as a “legal theologian”, Holmes contends that 

Judges tend to present their rulings and opinions as if they were deductions 

from general principles—in "logical form," and often suppose that judicial 

dissent must be a sign that someone has made a mistake in logic. This, 

however, is another illusion. To be sure, logic has a place in law; still, a legal 

system is very different from a set of axioms from which correct decisions 

may be deduced (Haack 2011). According to him, judicial dissent is 

unavoidable; for disagreements among judges really turn, not on the formal 

validity or invalidity of their arguments, but on their substantively different 

ideas about questions of policy. Thus: “The language of judicial decision is 

mainly the language of logic. ... but behind the logical form lies a judgment 

as to the relative worth and importance of competing legislative grounds, 

often an inarticulate and unconscious judgment” (Homes 1897, 397).  

Accordingly, Holmes moves to higher jurisprudential ground, and 

presents a positive account of the growth and evolution of the law going far 

beyond the-law-in- England-in-1215 or the-law-in-Massachusetts-in-1897. 

The first side of this positive account is historical. Holmes insists that law 

cannot possibly be seen as consisting of absolute rights and fixed doctrines 

out of which it grows by a logical deduction, but by the applications of a 

historical perspective to the law. According to him, the intelligent study of 

its history illuminates the forces that made present law thus and so. This 

will sometimes reveal, however, that the source of a legal distinction or rule, 

etc., is to be found in circumstances or procedures which no longer obtain, 

or that there is no better warrant for a rule we still confidently enforce than 

that things have always been done this way. Holmes gives as an example, 
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the doctrine in English law that "a material alteration of a written contract 

by a party avoids it as against him" (Holmes 1897, p. 402); i.e., not only can 

you not use the writing, but the contract itself is cancelled—a doctrine, 

Holmes argues, that is explicable only historically. For instance, in the case 

of a bond specifically, the contract was inseparable from the actual 

parchment on which it was written; if the document was destroyed or the 

seal torn off, the obligee could not recover because the bond no longer 

existed - Haacks contends that as, today, there is no obligation to pay if the 

actual physical check is destroyed. Then, contrary to the general tendency 

of the law, this doctrine was extended to contracts generally. However, 

Holmes insists,  

… this is how we have always done it" is no 

reason for continuing to do things that way: "it 

is revolting to have no better reason for a rule of 

law than that so it was laid down in the time of 

Henry IV. It is still more revolting if the grounds 

on which it was laid down have vanished ... 

(Holmes 1897, p. 399). 

The other part of Holmes's positive account is forward looking: the 

intelligent study of "the ends which legal rules seek to accomplish, the 

reasons why those ends are desired, what is given up to gain them, and 

whether those ends are worth the price" (Holmes 1897, p. 404) can 

illuminate how the law might best adapt itself to new circumstances. 

In considering how well this or that interpretation of a law forwards 

the ends that justified having the law in the first place, Holmes urges that 

judges look to the social and economic consequences of their rulings. 

According to him,   

I think that the judges themselves have failed 

adequately to recognize their duty of weighing 

considerations of social advantage. ... I cannot 

but believe that if the training of lawyers led 

them habitually to consider more definitely and 
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explicitly the social advantage on which the law 

they lay down must be justified, they sometimes 

would hesitate where now they are confident, 

and see that really they were taking sides upon 

debatable ... questions (Holmes 1897, 398).  

Hence Holmes's dictum that "for the rational study of the law the blackletter 

man may be the man of the present; but the man of the future is the man of 

statistics and the master of economics" (Holmes, 1897, p. 399)—which, of 

course, is the strand of his argument that is captured by enlisting him as 

precursor of the "law and economics" movement. 

However, it is not only economics Holmes has in mind, but the social 

sciences generally. He also illustrates the role of considerations of "social 

advantage" when he asks: "what better have we than a blind guess to show 

that the criminal law in its present form does more good than harm?", and 

urges that judges look to the work of social scientists who are beginning to 

investigate whether the criminal "is a degenerate, bound to swindle or 

murder by as deep-seated and organic necessity as that which makes the 

rattlesnake bite," or whether "crime, like normal human conduct, is mainly 

a matter of imitation" (Holmes 1897, p. 400). Thus, in a more specific and 

particular instance, Holmes contends that all legal systems are local, specific 

to a place and time; therefore, the idea of "Law-in-Itself" is an illusion. 

 

1.3 Critical Evaluation of Holmes’ Predictive Theory of Law 

It is a well-known fact that Oliver Wendell Holmes enjoys much 

scholarly reputations from both his critics and admirers. As a man of letters, 

Holmes enjoyed the reputation of being placed within a wide range of 

intellectual tradition. One major achievement to which we can attribute to 

Holmes’ predictive theory is the simple, pragmatic and down-to-earth 

conception of law. However this simplistic nature of the conception of law 

has also led to its failed ambitions. In fact, some scholars have argued that 

despite Holmes’s remarkable fame, there is a dark and devilish side to the 

Holmesian aura. According to Albert Alschuler:  
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Contrary to the perception of many 

modern lawyers and scholars, Holmes’s 

legacy was not a revolt against formalism 

or against a priori reasoning; it was a 

revolt against the objective concepts of 

right and wrong – against values 

(Alschuler, 2000, p. 10).  

 

Alschuler contends that “the Great Dissenter” is responsible for a host of 

sins, from fathering both critical legal studies and Law and Economics to 

the murder conviction of Louise Woodward, the young English au pair, by 

the legacy of his misplaced criminal law precedents; from plagiarizing legal 

concepts to popularizing moral relativism; from sliding away from Socrates 

to drifting toward Darwin.  

On another note, critics have argued that Oliver Wendell Holmes’ 

predictive theory of law is an incomplete theory of law. According to Hart, 

the prediction theory of law at most encapsulates the lawyer's perspective 

of law, but is not a complete account of law. Hart contends that the 

prediction model rests on the false premise that because the final authority 

in any legal system could, in theory, ignore all of the rules and conventions 

for deciding cases, the law is merely what the final authority says it is, even 

when that authority applies the relevant rules and conventions as required 

by her office (Hart, 1961, p. 77). According to Hart, legal norms have an 

existence independent of their enforcement in a particular case. Michael 

Dorf confirms Hart’s criticisms when he insists that the prediction approach 

undermines the rule of law, to the extent that the predictive enterprise 

differs from conventional legal reasoning, it promotes a conception of law 

as the sum of the views of the particular judges who happen to sit on the 

high court at any time, rather than a conception of law as an impersonal, 

ideal whole. He contends that prediction model substitutes the rule of 

individual high court judges for the rule of law (Dorf, 1995, pp. 679-685). 
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Another criticism against Holmes’ prediction theory of law is that it 

is a short-term rule-of-thumb adumbrated based on experience and not on 

the abstractions of rational response and probabilistic prediction such as 

that endorsed by some believers in the school of Law and Economics, who 

ironically are commonly regarded to be the intellectual heirs to Holmes. 

Holmes believed that modest prediction was appropriate in the law and yet 

his concern that “the unexpected is generally what happens” shows that he 

believed that human behavior was not predictable in any meaningful way, 

especially over the long-term. And Robert Henry insists that a philosophy 

that just seeks predictions of the future (like Holmes’s theory of law being 

what a bad man will respect, or law being just what judges say it is) and 

ignores the intrinsic value of “making the world more comprehensible …, 

puts second things first” (Henry 114). 

On another note, the prediction theory of law is inadequate as a 

theory of law because it does not take into account the standard point of 

other participants in the legal processes, such as the judge, the advocate, the 

prosecutor and the legislator. This argument is quite plausible because the 

“The Path of the Law” according to popular convention is not as a general 

theory of law but a distillation of lectures delivered to legal students on the 

occasion of the dedication of Boston law building. Thus, an adequate theory 

of law must take into account a variety of standpoints. To investigate law 

only from the standpoint of the Bad man means to investigate what the Bad 

man needs to know and understand in order to make effective prediction 

to further his own ends, neglecting entirely the roles of other stakeholders 

of the law. This is a very narrow and limited notion of law. To have a 

complete theory of law, law must be viewed from the standpoint of all the 

stakeholders – the bad man, the good man, the lawyers, the advocates, the 

legislators, and the standpoints of people outside the processes, as for 

example, the observer who is not also a participant (i.e. the scientists) 

(Lloyd and Freeman 1985). 

From the standard perspective doctrine of the separability thesis, 

Holmes has been blamed for a whole lot of sin. His insistence on the 
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separation of law from morality in both concept and extension places him 

and other positivists in a tight intellectual and moral position. This 

separation argues D’Amato, imbues the positivists’ creed with some doses 

of logical and intellectual inconsistencies. These inconsistencies arise from 

the separation of the “is” from the “ought” of law. In his words:  

Not only do positivists insists upon separating 

law from morality, but they also appear to be 

able to deal with moral questions raised by law 

once the two are separated. The inability stem, I 

believe, from the simultaneous attempt to assert 

and to prove that law and morality are separate; 

the argument reduces to a vicious circle 

(D’Amato, 1985, p. 1).  

This moral dilemma according to D’Amato arises from an engagement in 

circularity whenever questions of moral obligations to the law are raised. 

According to him, the moral dilemma inherent in legal positivism on the 

separability thesis seems to be the basis of naturalists rejection of the thesis 

of separation and thriving insistence on non-separation. The above 

assertion is tenable because the relationship between law and morals are 

almost inseparable, in the sense that any law without moral consideration 

is empty and may lead to anarchy. The separation of law and morals is 

equivalent to the separation of the spirit of the law from the letters of the 

law. The spirit of the law is what the law ought to be, while the letters of 

the law is the literal formulation of the law. According to Joseph Omoregbe:  

Legal positivism by excluding the spirit of the 

law, and conferring itself exclusively to the 

letters of the law, gives a static concept of law, a 

concept which lives no room to improvement or 

development. To take the law only as it actually 

exists and refuse to ask what it ought to be is to 

exclude the possibility of correction, reform, or 

development (Omoregbe, 1994, p. 149).    
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To take the latter exclusively in place of both the latter and the former 

obstruct our knowledge of the law, for it is in the spirit of the law that the 

letters of the law comes to be comprehended and its adequacies and 

inadequacies evaluated, and thus enable us come to the full knowledge of 

the law. 

 

Conclusion 

As we noted, the predictive theory was Holmes’ deliberate attempt to 

puncture the domineering orientation of the natural law theory in the one 

hand and the syllogistics and deductive nature of formalism attributed to 

the positivist conception of legal theory which he belongs on the other 

hand. According to him, law is not what is contained in the statute books 

but the prophecies of the Court which is why the bad man enjoins everyone 

to suspend judgment until the Court has in pronounced one way or the 

other. 

 As it is evident from the paper, his radical reaction elicited radical 

reactions from scholars. Some of whom held that his analysis was not 

developed in a systematic fashion. Therefore, it is inadequate, insufficient 

and his evolutionary theory is outdated and stale. According to them, a key 

to finding a satisfactory theoretical basis for demand for more realistic or a 

broader approach to law is to develop model of legal system and legal 

process which accommodate at least the principal standpoints of 

participants in legal processes. These standpoints can be defined either in 

terms of specific tasks (e.g. rulemaking, rule interpreting, fact-finding, 

persuading and predicting), or in terms of typical functionaries who in 

practice often have overlapping and imprecisely defined roles (e.g. judges. 

legislators and advocates). A philosophy that seeks prediction of the future 

only and ignores the intrinsic values of law is flawed because law exists 

both for the bad man and also for the good man who would not need to be 

dragged to Court to ascertain that there are laws.  
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 What is significant and very remarkable about the predictive theory 

is its simple, pragmatic and down-to-earth conception of law. In any event, 

Oliver Wendell Holmes predictive theory or the bad man conception of law 

is an ingenious redefinition of law which has illuminated the concept of 

law. It suffices to say that law is a synthesis of the views of the bad man 

who awaits Court’s verdict and that of the good man who believes and 

obeys the law whether or not the Court is invited to pronounce on it.       
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